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It is urgent that we get a message out immediately to Dual Eligibles (people who have Medicaid and Medicare)  who also have retiree coverage with a former employer/union, for themselves or for a spouse or other dependent.  Many employers or unions are  receiving a subsidy through Medicare Part D as an incentive to continue to their drug coverage - they get this subsidy if their coverage is "creditable" - as good as or better than the Part D basic coverage.  The Medicare drug law says companies may NOT receive the subsidy for any members who enroll in  a separate Part D plan.   Many employers/unions will TERMINATE the retiree/union health coverage for their members, or their dependents, rather than lose the federal subsidy.  Because most of this coverage comes in a package, the member may  lose not only their prescription drug coverage but ALL of their retiree coverage.

· People who are NOT on Medicaid should be protected from this disastrous result.  They will (or at least they should) receive a letter from their employer or union stating that they learned from CMS  (the federal Medicare agency) that they have enrolled in Part D, warning them that they could lose their retiree coverage as a result, and giving them a chance to cancel the Part D enrollment in order to keep their retiree coverage.  CMS will even put their Part D enrollment on hold until they respond to the employer's letter.  

· BUT MEDICAID recipients have no similar protection.  Since they are being AUTOMATICALLY enrolled by CMS into a Part D plan, they are not being warned that they will LOSE their retiree health coverage if they stay enrolled in Part D.  If they want/need to keep their retiree coverage for themselves OR THEIR SPOUSE or other dependent, THEY MUST CALL CMS at 1-800-MEDICARE  BEFORE DECEMBER 31, 2005 TO DIS-ENROLL FROM the PART D Plan they were automatically assigned to.  

· Medicaid recipients in NYS have an added problem.  They have received letters from Medicaid telling them that their MEDICAID will be cut off if they are not in a Part D plan!!!  The State Medicaid program is now aware of this Catch-22.  They will set up a procedure in early 2006 for people in this situation to show proof that they HAD to disenroll from Part D in order to keep their retiree coverage.   So we are advising Medicaid recipients in this situation to DIS-ENROLL from the Part D plan BEFORE January 1, 2006 and worry about their Medicaid later.   We are confident that they will ultimately keep their Medicaid, though it may be a hassle.    

· WHICH RETIREES HAVE TO WORRY?   According to a recent Kaiser Family Foundation survey, of all the employers/unions that are accepting the subsidy,  nearly three in 10 (29%) say that retirees who sign up for a Medicare plan would lose both employer-sponsored medical and drug coverage if they enroll in a Medicare prescription drug plan, and a similar share (31%) say retirees would lose prescription drug coverage only (and retain other benefits). The remaining firms (41%) say that retirees would maintain all employer-sponsored coverage.   See http://www.kff.org/medicare/med120705pkg.cfm - to download the press release, summary, and/ or complete report.  

· A very partial list of specific retiree plan policies s in NYS is below.  There are hundreds of plans we don't know about -- you need to look at their letters.  Look for language in the notice that the client should have received from their employer, union or health plan that is something like this:

"If you decide to enroll in a Part D plan, you risk losing your prescription drug benefits/health insurance benefits through the [retiree plan] and may not be able to have your [retiree plan] coverage reinstated if you later disenroll from the Medicare Part D prescription drug plan. You should also keep in mind that your spouse or other dependent family member will only have coverage if you remain enrolled in the [retiree plan]."

· If the retiree or their dependent(s) will lose all retiree medical coverage if the member is in Part D, the choice is clear -- they should disenroll from Part D.   
· If the retiree or their dependent(s) will lose only the prescription drug component of their retiree coverage, the choice is less clear.    
· If the retiree has dependent(s) who need that retiree drug coverage, and who do not have Medicaid or EPIC, then the retiree should dis-enroll from Part D.  This will ensure that the dependent keeps valuable drug coverage.   The retiree can fight it out with Medicaid later.   
· If the retiree has no dependent(s), you need to look at the quality of their retiree drug plan.  If the retiree loses that coverage, will they have coverage that is just as good with Part D and the full Extra Help and Medicaid wraparound?  If not, they should probably dis-enroll from Part D before 12/31/05 and fight it out with Medicaid later.  
· If you have plans to add to this list, please e-mail me or Lisa Sbrana at The Legal Aid Society lbsbrana@legal-aid.org

· If you are not sure, please fax us a copy of the letter from the employer/union so we can help figure out what it means.  

	Plans that WON’T terminate retiree coverage if member joins Part D
	Plans that WILL terminate retiree coverage if member joins Part D  

	· Medicaid recipients don’t have to disenroll from Part D to keep their retiree coverage 
	· Medicaid recipient MUST DIS-ENROLL FROM PART D PLAN BEFORE  12/31/05 - call 1-800-Medicare

	NYS Health Insurance Program (NYSHIP) - will continue to be billed for NYSHIP monthly premium, which includes the cost of NYSHIP prescription drug coverage, which becomes secondary to the Part D Plan.   If on Medicaid or otherwise eligible for Extra Help under Part D, may drop the NYSHIP Rx coverage and pay a lower monthly premium for the NYSHIP health coverage.   
	1199/SEIU Benefit & Pension Fund - letter says will terminate all coverage 



	Bristol Myers Squibb
	Chautauqua County Employee Health Plan - will terminate all coverage 

	IBM - cutting off Rx coverage only, will adjust premium to reflect dropping Rx coverage.    NOTE:  Notice says “If you or your Medicare-eligible spouse or dependent do enroll in a Medicare Rx plan, you or this spouse or dependent will not be eligible to participate in any IBM medical option that provides Rx coverage.”  This is unclear as to whether a retiree’s enrollment in Part D will disqualify a spouse from keeping the IBM Rx coverage, or whether the dependent will be disqualified from IBM Rx coverage only if that dependent enrolls in Part D.  
	UBS AG (Investment bank, CT) - will terminate all coverage 

	
	City of Buffalo retiree policy (cutting off Rx coverage only) If dependent needs the retiree drug coverage, or if retiree needs it because it is better than Part D with the full Extra Help and Medicaid wraparound, then retiree should disenroll from Part D  



	
	National Grid – States that “Enrollment in Part D, under most circumstances, will make you ineligible for Nation Grid’s retiree health care plan coverage.”



	
	GM (General Motors) – retiree policy (cutting off RX coverage only) If dependent needs the retiree drug coverage, or if retiree needs it because it is better than Part D with the full Extra Help and Medicaid wraparound, then retiree should disenroll from Part D  



	
	Bank of New York - will terminate all coverage



	
	Ernst & Young – will terminate all coverage

	United Airlines - notice of creditable coverage is unclear -- uses CMS’ cryptic wording, “If you do decide to enroll in a Medicare prescription drug plan and drop your United Airlines prescription drug coverage, be aware that you may not be able to get this coverage back.”  We have a call into their hotline to ask what this really means.



	Gloversville Enlarged School District – notice of creditable coverage is unclear – it urges members not to sign up for Part D and states: “We know how important your health and prescription drug coverage is to you.  It is important that you don’t lose that coverage!”  Need to find out if this means, coverage is lost upon enrollment in Part D.


Thanks to Lisa Sbrana, The Legal Aid Society Health Law Unit, for edits and additions to this Update 







